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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).)  
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 
 

1.  TIME:  9:00   CASE#: MSC13-00710 

CASE NAME: HARRIS  VS.  GUZMAN 

HEARING ON MOTION TO BE RELIEVED AS COUNSEL 

FILED BY GAMERICA, INC. 

* TENTATIVE RULING: * 

 

The motion of Gamerica’s counsel to withdraw is granted.  Gamerica’s stated intention 

to replace its present counsel with some unidentified other attorneys, at some unspecified 

time, would not require a motion; a substitution of counsel would suffice, when and if 

Gamerica engages such new counsel.  It appears to the Court that this is stalling 

by Gamerica.  In light of the representations in Mr. Rodgers’s reply brief and at the CMC 

earlier this week, however, it appears that communications between Gamerica and 

Mr. Rodgers have broken down, and he should be relieved. 

 

This case has been set for trial on December 8, 2017.  In light of that setting, the motion 

for preferential trial setting (calendared for September 1) is moot and is taken off calendar.  

Instead, a hearing has been set for that date on plaintiffs’ application for a right-to-attach 

order. 
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Gamerica is reminded that, as a corporation, it cannot appear in this case without 

an attorney in any proceedings, including the hearing on September 1 and the trial in this 

case.  Moreover, as the Court communicated to counsel at the CMC, the Court does not 

intend to postpone the trial in this case while Gamerica continues to stall in engaging 

counsel.  Gamerica is warned that if it intends to defend itself at the December 8 trial, 

therefore, it should locate and engage appropriate counsel now.  New counsel will be 

expected to be ready for the December 8 trial.  The trial will proceed on that date in any 

event.  A further CMC has been set for October 31 in order to ascertain, among other 

things, whether Gamerica intends to participate. 

 

  

 2.  TIME:  9:00   CASE#: MSC14-01412 

CASE NAME: THOMPSON  VS.  RUSSO 

HEARING ON MOTION TO BE RELIEVED AS COUNSEL 

FILED BY DAVID THOMPSON 

* TENTATIVE RULING: * 

 

The motion to withdraw as counsel is continued to August 25, 2017 at 9:00 a.m.  

The motion to withdraw should be served by mail on Mr. Thompson’s mother.  She and 

Ms. McCarty (already served) are the persons most likely to be involved in, or know of, any 

formal or informal proceedings concerning Mr. Thompson’s estate or winding up his affairs. 

 

  

 3.  TIME:  9:00   CASE#: MSC14-01412 

CASE NAME: THOMPSON  VS.  RUSSO 

CASE MANAGEMENT CONFERENCE 

* TENTATIVE RULING: * 

 

The CMC is continued to August 25, 2017 at 9:00 a.m.  If it does not appear at that time 

that anyone will be stepping in to prosecute this case, the Court intends to dismiss it. 
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 4.  TIME:  9:00   CASE#: MSC16-01130 

CASE NAME: JONES  VS.  DIAS DEALECRIM 

HEARING ON MOTION FOR ORDER COMPELLING DEPOSITION 

FILED BY ANIYAH C. RANDLE 

* TENTATIVE RULING: * 

 

Plaintiffs’ motion to compel is granted in part. 

 

The Court notes with disapproval that movants have only belatedly provided the Separate 

Statement required by statute.  Nevertheless, that Separate Statement has been helpful to 

the Court. 

 

A contested factual issue in this case is who, at the time of the accident, owned the truck 

involved.  Defendant da Silva contends that he sold the truck shortly before the accident.  

Plaintiffs contend that in fact the truck was sold after the accident, and steps were taken 

to make it look like the sale had occurred before the accident. 

 

Plaintiffs asked questions at da Silva’s deposition concerning details of how the truck sale 

occurred, such as when the putative buyer made payments and when da Silva was paying 

insurance on the truck.  Plaintiff is entitled to ask such questions.  Similarly, plaintiffs asked 

questions about other vehicles owned or sold by da Silva or his business, with a view to 

ascertaining whether the documentation and other transactional details on the sale of this 

truck differed from da Silva’s practices in selling other vehicles.  That could be 

circumstantially relevant to the contested issue of the date of the sale. 

 

On the other hand, the dollar amount of the sale of this truck is not significantly probative 

as to the date of sale, and it could possibly implicate da Silva’s Fifth Amendment rights if 

the actual sales price differs from what was reported to DMV.  The Court denies the motion 

as to questions concerning dollar amounts. 

 

The Court also notes that in some cases, da Silva answered that he did not remember 

particular information.  In compelling responses, the Court does not intend to suggest that 

da Silva should have to make up answers to things he honestly does not know.  However, 

the Court has the distinct impression that da Silva’s professions of non-recollection may 

have been influenced by his counsel’s objections and the instructions that da Silva was 

“not required” to answer.  Plaintiffs are entitled to ask these questions again. 

 

Specifically:  Plaintiffs are entitled to reconvene da Silva’s deposition and make further 

inquiry on the subject matters raised in Items 1, 2, 3, 5, 6, and 7 in the Separate 

Statement.  The questions need not be worded identically and reasonable follow-up 

questions on the same topics are permissible. 

 

Da Silva is also ordered to respond fully to Document Request 25.  The Court notes that no 

Fifth Amendment objection was made to this request.  However, the Court believes that 

the response made to Document Request 1 is sufficient. 
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 5.  TIME:  9:00   CASE#: MSC16-01419 

CASE NAME: RIVERA  VS.  GELUARDI 

HEARING ON MOTION FOR PROTECTIVE ORDER RE: DEPO. OF KELLEY SHORE 

FILED BY JOHN GELUARDI 

* TENTATIVE RULING: * 

 

This motion was withdrawn. 

 

  

 6.  TIME:  9:00   CASE#: MSC16-01522 

CASE NAME: DIRECT CAPITAL  VS.  RICHARD MUGNOLO 

HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 

FILED BY DIRECT CAPITAL CORPORATION 

* TENTATIVE RULING: * 

 

The court continued this matter from July 14, 2017 to allow plaintiff to submit 

evidence, such as declarations, to supply two elements missing from its moving papers:  

proof of (1) the outstanding balance due on the loan and (2) the identity of the specify 

property sought to be seized as collateral.   

 

Plaintiff has now submitted the declaration attached as an Exhibit to Request for 

Judicial Notice #3 (the “Declaration”).  The Declaration states that the Master EFA 

Agreement is attached as Exhibit 1.  The Master EFA Agreement describes the collateral 

in paragraph 14.  Therefore, plaintiff has submitted satisfactory evidence regarding 

the property sought to be seized as collateral.   

 

However, plaintiff still has not met its burden to show that the amount of the 

outstanding loan balance is undisputed.  The court is not convinced that the Debt 

Calculation attached as the first page of Exhibit 4 of the Declaration complies with Evidence 

Code § 1271.  More importantly, the Debt Calculation lists the total due and owing as 

$39,775.80, whereas the attached “printed representation of computer information on the 

account” (Declaration, ¶ 14) shows a balance of $36,302.85.  Plaintiff has failed to explain 

the discrepancy between these two numbers. 

 

Therefore, the court continues this matter to September 8, 2017 as to the motion for 

summary judgment and the motion for summary adjudication as to the First, Second, and 

Third Causes of Action.  Plaintiff is directed to file and serve further declarations by 

August 25, 2017 explaining the discrepancy between the figure in the Debt Calculation 

($39,775.80) and the figure in the computer printout ($36,302.85).  (If plaintiff has 

concerns about being able to explain that discrepancy with the degree of certainty required 

for summary judgment, it may be the better part of valor to withdraw the present motion 

and proceed to a prove-up.) 

 

Plaintiff shall also file and serve a proof of service on defendants of a notice of this 

continuance. 

 

The court grants summary adjudication as to the Fourth Cause of Action, labeled 

Claim and Delivery.  The facts are undisputed that defendants gave plaintiff a security 
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interest in the property described in paragraph 14 of the loan agreement (the EFA) and in 

the UCC Financing Statement, that plaintiff performed its part of the bargain, that 

defendants did not perform theirs, and that, in the event of default by defendants, plaintiff 

is entitled to “enter the Equipment and Collateral location and repossess, remove, or render 

unusable, the Equipment and Collateral; [and] require You to make the Equipment and 

Collateral available to Us at a location determined by Us . . .”  (Undisputed Material Fact 

Nos. 1-8; Exs.1, 2, and 3 to the Declaration; Ex. 1 to the Declaration, ¶ 15.) 

 

 However, the grant of summary adjudication as to the Fourth Cause of Action does 

not mean that plaintiff is entitled to immediate possession of the collateral.  Attorneys 

sometimes use the term “Claim and Delivery” to mean two different things:  (1) an action 

for the specific recovery of property; and (2) the provisional remedy of claim and delivery 

to obtain  possession of property without waiting for trial and judgment in the main action.  

(See McFaddin v. H. S. Crocker Co. (1963) 219 Cal.App.2d 585, 590.)  In modern practice, 

a party seeking the provisional remedy uses the Judicial Council forms pertaining to Claim 

and Delivery.  He starts the process by filing an application for a Writ of Possession.  

(Code of Civil Procedure § 512.010.)  He must meet requirements similar to those required 

for the remedy of attachment, and must post an undertaking for at least twice the value of 

the defendant’s interest in the property.  (CCP § 512.060 (must establish probable validity 

of claim); § 515.010(a) (requirements regarding the undertaking). 

 

Plaintiff has not been entirely clear whether it is filing an action for the specific 

recovery of property after judgment, or is seeking the provisional remedy of claim and 

delivery.  On the one hand, plaintiff’s prayer assumes that plaintiff may obtain possession of 

the property before judgment.  (See Complaint, p. 8, line 16 (“For immediate possession of 

[personal property]”), p. 8, lines 25-27 (“Should Plaintiff obtain possession of the . . . 

property and sell same prior to the entry of judgment, it will apply the net proceeds of same 

to the account balance.”)  On the other, plaintiff has not filed the forms or the undertaking 

necessary to invoke the provisional remedy. 

 

Regardless of its intentions, plaintiff is not entitled to obtain prejudgment possession 

of the collateral because it has not followed the proper procedure to do so.  And plaintiff is 

not entitled to the post-judgment remedy yet because judgment cannot be rendered until 

summary adjudication is granted as to all remaining causes of action and judgment is 

entered.  Title and final possession are not determined until the final judgment.  (McFaddin, 

supra, 219 Cal.App.2d at 590.)  
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 7.  TIME:  9:00   CASE#: MSC17-00030 

CASE NAME: BRITTON  VS.   WELLS FARGO BANK 

HEARING ON DEMURRER TO 1st Amended COMPLAINT 

FILED BY WELLS FARGO BANK N.A. 

* TENTATIVE RULING: * 

 

Defendant Wells Fargo Home Mortgage demurs to the First Amended Complaint (FAC).  
The demurrer is sustained without leave to amend. 

This is a wrongful foreclosure case. The FAC pleads causes of action for (1) violation of Civil 
Code § 2923.6; and (2) violation of § 2923.7.  These claims both arise under the Homeowner’s 
Bill of Rights, Civil Code §§ 2923 et seq. (HBOR). 

Defendant Requests Judicial Notice of several County Recorder documents. This Request is 

unopposed. The Request for Judicial Notice (“RJN”) is granted. Evidence Code §§ 452, 453. 

“The function of a demurrer is to test the sufficiency of the complaint as a matter of law.” Holiday 

Matinee, Inc. v. Rambus, Inc. (2004) 118 Cal.App.4th 1413, 1420. A complaint “is sufficient if it 

alleges ultimate rather than evidentiary facts” (Doe v. City of Los Angeles (2007) 42 Cal.4th 531, 

550), but the plaintiff must set forth the essential facts of his or her case “with reasonable 

precision and with particularity sufficient to acquaint [the] defendant with the nature, source and 

extent” of the plaintiff’s claim. Doheny Park Terrace Homeowners Assn. v. Truck Ins. Exchange 

(2005) 132 Cal.App.4th 1076, 1099. Legal conclusions are insufficient. Id. at 1098-99; Doe, 

42 Cal.4th at 551 n.5. The Court “assume[s] the truth of the allegations in the complaint, 

but do[es] not assume the truth of contentions, deductions, or conclusions of law.” California 

Logistics, Inc. v. State (2008) 161 Cal.App.4th 242, 247. 

Standing 

As a threshold issue, Wells Fargo argues that DeLaura is not a borrower on the subject loan 
and as a consequence does not have standing to assert claims for violations of the California 
Homeowner’s Bill of Rights (“HBOR”). Pursuant to § 2924.12 “a borrower may bring an action 
for injunctive relief to enjoin a material violation of Section 2923.55, 2923.6, 2923.7, 2924.9, 
2924.10, 2924.11, or 2924.17.” Civ. Code § 2924.12(a)(1) (emphasis added). 

In Opposition, Plaintiffs argue that DeLaura is a necessary party because she is the Trustee of 
the Lawrence Road Trust, a trust into which title to the Lawrence Road Property has been 
transferred. The FAC alleges that “[o]n or about August 23, 2011, Jennifer K[.] Britton deeded 
the Lawrence Road Property to Sherrie DeLaura as trustee of the Lawrence Road Trust, 
however, Jennifer K. Britton remained in possession and remains the beneficial owner [under] 
theories of a resulting trust.” FAC at ¶ 11. 

Wells Fargo has not provided any case law or authority (and the Court is not aware of any) that 
“borrower” under the HBOR would exclude the trustee of a revocable living trust. While the trust 
as such was not the victim of the alleged HBOR violations, it is still relevant to the relief being 
sought in the case. If the trustee were not a party, Wells Fargo would predictably be arguing that 
Britton could not seek any relief concerning the foreclosure because she no longer owns the 
property. The Court declines to sustain the Demurrer on this ground. 
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Material Violation 

This is the second demurrer in this case.  On defendant’s demurrer to the original complaint, 
the Court held that plaintiffs had adequately pleaded that their modification application was 
actually complete (despite Wells Fargo’s assertions at the time that it was not).  However, the 
Court sustained the demurrer because the complaint alleged no material violations of HBOR.  
In particular, it did not allege that, but for the alleged statutory violations, plaintiffs would have 
been successful in avoiding foreclosure. 

The FAC seeks to mend this shortcoming by adding allegations as to how plaintiffs would be 
able to afford a modified loan (FAC ¶¶ 20, 21): 

20.  Britton provided documentation that showed that $2,000 per month would be 
contributed by Jan Gilbrook a tenant on the property, $3,000 by William Fowler 
another tenant, evidence of monthly earnings on an hourly basis of at least 
$2,500 and evidence of commission payments in the course of a month of 
between $4,000 and $5,000.  In short her income is reliably $12,000. 

21.  Based on the original note of $87,500, if amortized over 30 years at 4 
percent, payments leading to complete payoff would approximate $4,461 per 
month.  A loan modification based on such a calculation and Plaintiff’s income 
would have been manageable, and Britton reasonably believed that the bank 
would offer at least a trial payment plan with such a payment, with possible future 
adjustments based on the delinquent amounts. 

This, admittedly, is progress in comparison with the original complaint.  It is not sufficient 
allegation of materiality and causation, however.  In the first place, while ¶ 20 alleges 
documentation of various forms of income, it does not allege that the bank was in fact satisfied 
with that documentation, either as a present matter or as to the income’s reliable continuation 
over 30 years.  Further, the loan terms laid out in ¶ 21 are presented as hypothetical, based on 
plaintiffs’ own analysis.  There is no allegation that the bank ever indicated that it would be 
prepared to offer plaintiffs any such deal, with or without the alleged income documentation.  
Paragraph 21 alleges only that Britton herself “reasonably believed” that the bank would be 
willing to entertain such terms – not that the bank in fact would have been so willing.  And even 
as to that, plaintiffs allege only that Britton believed the bank would be willing to offer a “trial 
payment plan” with other terms still to be worked out. 

This still falls a good deal short of alleging that, but for the dual-tracking (i.e., premature notice 
of default, and failure to name a single point of contact), plaintiffs would have succeeded in 
avoiding foreclosure.  Plaintiffs assert no harm, and seek no relief, except on the basis of 
preserving the property from foreclosure.  They thus fail to allege that the asserted HBOR 
violations have caused them any harm that would have been avoided without the violations. 

In this respect, the Court ignores the bank’s arguments that plaintiffs’ calculations are “deeply 
flawed”, which go beyond the allegations of the FAC.  While we assume the truth of the FAC’s 
numerical allegations, however, that is not the same thing as filling in a nonexistent allegation 
that the bank would have agreed to the deal that plaintiffs say Britton could have afforded. 

Leave to Amend 
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The FAC was filed in response to the Court’s previous ruling pointing out the absence of alleged 
materiality and causation.  The Court therefore assumes that plaintiffs have thought carefully 
about that point, and that the FAC represents their best effort to overcome that objection.  If so, 
there is no point in allowing further amendment. 

If plaintiffs contest the tentative to seek leave to amend, they should come prepared to articulate 
something concrete that they have in mind by way of amendment. 

Injunctive Relief 

Finally, Defendants argue that Plaintiffs’ prayer for injunctive relief under Civil Code § 2924.12 is 
improper. This argument is not well taken. Defendants misconstrue this Court’s prior Order; 
Plaintiffs are not precluded from seeking injunctive relief. The Order precluded Plaintiffs from 
bringing a stand-alone cause of action for a 120-day temporary restraining order. It was silent 
with respect to injunctive relief under HBOR. Having alleged material violations of §§ 2923.6 and 
2923.7, Plaintiffs are entitled to pray for injunctive relief under § 2924.12. 
 

  

 8.  TIME:  9:00   CASE#: MSC17-00030 

CASE NAME: BRITTON  VS.  WELLS FARGO BANK 

HEARING ON MOTION TO STRIKE 

FILED BY WELLS FARGO BANK N.A. 

* TENTATIVE RULING: * 

 

In light of the Court’s ruling on the demurrer to the First Amended Complaint (line 7), the 

motion to strike is moot.  The asserted grounds for the motion, however, are discussed 

in connection with the demurrer. 

 

  

 9.  TIME:  9:00   CASE#: MSC17-00725 

CASE NAME: ROBERT INSALACO  VS.  COUNTY OF CONTRA COSTA 

HEARING ON DEMURRER TO 1st Amended EMINENT DOMAIN COMPLAINT 

FILED BY HOPE LUTHERAN CHURCH OF WEST CONTRA COSTA 

* TENTATIVE RULING: * 

 

Defendant Hope Lutheran Church of West Contra Costa County demurs to all causes of action 
asserted against it in the First Amended Complaint – namely the third (nuisance), fourth 
(nuisance), fifth (trespass), sixth (diversion of surface waters), and seventh (declaratory relief).  
The demurrer is sustained with leave to amend as to all such causes of action. 

The Court notes at the outset that Hope Lutheran’s counsel attempted to meet and confer as 
required by Code of Civil Procedure § 430.41(a)(3), but that plaintiffs’ counsel never responded.  
This is an invitation to sanctions.  A meet-and-confer might well have succeeded in avoiding the 
need for both parties to spend money (and the Court’s time) on some or all of the present 
arguments.  Any repetition of this conduct will call for sanctions. 
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The FAC alleges that plaintiffs’ property in El Sobrante was destroyed by a landslide.  In their 
first two causes of action, plaintiffs have sued defendant Contra Costa County for private 
nuisance and inverse condemnation.  They allege that the County failed to maintain a road and 
underground drain near plaintiffs’ property and that failure ultimately caused water to undermine 
the foundation of Plaintiffs’ home and “destroy it”.  The allegations in those causes of action are 
the only place in the entire pleading where any specific allegations are provided that would put 
any party on notice of what it is alleged to have done (or failed to do) wrong with respect to the 
landslide, and why that party is being sued. 

In the next group of causes of action against Hope Lutheran (and several other defendants), 
by contrast, there are no real factual allegations at all as to any supposed wrongful acts or 
omissions.  Plaintiffs allege that Hope Lutheran owns property at a specified address, which is 
apparently somewhere nearby plaintiffs’ property – though the FAC nowhere states whether the 
Church’s property is immediately adjacent or more distant, nor whether it is uphill or downhill. 

The allegations in the subject causes of action do not distinguish among the defendants 
charged therein, referring to them only in the collective.  Plaintiffs do allege the harm to their 
own property in some detail, but they do not allege any identifiable acts or omissions by Hope 
Lutheran that are asserted to have caused that harm. 

 Third cause of action:  “Defendants’ use and maintenance of their properties, 
as described above, constitute both a public and private nuisance” and “a continuing 
nuisance”.  (FAC ¶¶ 48, 49)  “As a proximate result of the above-described acts and 
omissions of Defendants….”  (FAC ¶¶ 52, 53, 54) 

 Fourth cause of action:  “As a result of the acts and omissions of the Defendants 
as aforesaid….”  (FAC ¶ 56) 

 Fifth cause of action:  “The conditions created by the Defendants on their properties and 
the resulting release of mud, rocks, trees, water, silt, and other debris from Defendants’ 
properties onto the property of the Plaintiffs….”  (FAC ¶ 60) 

 Sixth cause of action:  “Defendants, and/or their predecessors in interest, altered the 
natural flow of surface waters from Defendants’ properties.”  (FAC ¶ 65) 

 The seventh cause of action simply recites the existence of the controversy identified in 
the preceding causes of action. 

The problem with these incorporative references to preceding allegations is that there simply are 
no allegations “described above” or “aforesaid” as to Hope Lutheran’s “use and maintenance” of 
its properties, or its “acts or omissions”, or the “conditions” it created – much less how those 
use, maintenance, acts, omissions, or conditions are supposed to have caused the landslide 
here.  Hope Lutheran is simply left with no idea of what it is alleged to have done or not done. 

The closest to an actual factual allegation against Hope Lutheran is that found in ¶ 65, of 
“alter[ing] the natural flow of surface waters”.  While marginally better than the other non-
allegations, however, this is still insufficient.  What in particular is Hope Lutheran alleged to have 
done to alter the natural flow of anything?  And how did that alteration affect plaintiffs’ property 
or cause the landslide? 

(In this respect, we note Hope Lutheran’s unexplained suggestion that the Court can somehow 
take judicial notice that its property is actually downstream of plaintiffs’ property.  Of course the 
Court cannot take such notice.  But the Court does observe that if that fact is true, it may 
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present a prudential consideration for plaintiffs in determining whether and how they will attempt 
to amend their allegations against Hope Lutheran.) 

Plaintiffs may amend the complaint within two weeks of this ruling.  Counsel are directed to 
meet and confer before any such amendment is filed, as required by Code of Civil Procedure 
§ 430.41(c).  If no amended complaint is served and filed, Hope Lutheran will be deemed to 
have been dismissed as a defendant. 

 

  

10.  TIME:  9:00   CASE#: MSL16-01659 

CASE NAME: KBR  VS.  AYALA 

HEARING ON MOTION FOR FEES AND COSTS AFTER JUDGMENT 

FILED BY LAURA AYALA, ALVARO AYALA 

* TENTATIVE RULING: * 

 

The Court has received notice that defendant has withdrawn both this motion, and the 

amended motion previously calendared for September 15. 

 

  

11.  TIME:  9:00   CASE#: MSL17-00658 

CASE NAME: DISCOVER BANK  VS.  NWALYTA K. THONGPHANITH 

HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 

FILED BY DISCOVER BANK 

* TENTATIVE RULING: * 

 

Plaintiff’s unopposed motion for judgment on the pleadings is granted.  Judgment will be 

entered in the amount of $5,510.98, including costs. 

 

  

12.  TIME:  9:00   CASE#: MSN17-0800 

CASE NAME: KONIECZNY  VS.  SAFECO INSURANCE 

HEARING ON MOTION TO COMPEL DISCOVERY & FOR SANCTIONS 

FILED BY SAFECO INSURANCE COMPANY OF AMERICA 

* TENTATIVE RULING: * 

 

The unopposed motion to compel discovery is granted.  Claimant Konieczny must serve 
responses to (1) Respondent’s First Set of Form Interrogatories (served 1/13/17), 
(2) Respondent’s First Set of Special Interrogatories (served 1/13/17), and (3) Respondent’s 
First Demand for Identification and Inspection of Documents (served 1/13/17), by August 28, 
2017, without objections. 
 
Respondent’s request for sanctions is denied for lack of any supporting evidence or 
documentation. 
 

The Court also notes that the Goldberg Declaration does not comply with CRC 3.1110(f) and 
Local Rule 3.42 concerning tabbing of exhibits.  Counsel is directed to review these rules and 
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comply with them as to any future filings.  Failure to do so may result in rejection or disregard of 
nonconforming papers. 
 

  

13.  TIME:  9:00   CASE#: MSN17-1012 

CASE NAME: RE: CLINTON KIMBARK 

HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED 

SETTLEMENT  /  FILED BY 1 MAGNOLIAS STEEL, LLC 

* TENTATIVE RULING: * 

 

The petition for approval of transfer of structured settlement has been withdrawn. 

 

  

14.  TIME:  9:00   CASE#: MSN17-1182 

CASE NAME: MATTER OF JA'LIN PLEASANT 

HEARING ON MINOR'S COMPROMISE 

* TENTATIVE RULING: * 

 

The proposed minor’s compromise is approved. 

 

 

 


